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Legal Services Corporation § 1614.1

§ 1613.1 Purpose. 
This part is designed to insure that 

Corporation funds will not be used to 
provide legal assistance with respect to 
criminal proceedings unless such as-
sistance is required as part of an attor-
ney’s responsibilities as a member of 
the bar.

§ 1613.2 Definition. 
Criminal proceeding means the adver-

sary judicial process prosecuted by a 
public officer and initiated by a formal 
complaint, information, or indictment 
charging a person with an offense de-
nominated ‘‘criminal’’ by applicable 
law and punishable by death, imprison-
ment, or a jail sentence. A mis-
demeanor or lesser offense tried in an 
Indian tribal court is not a ‘‘criminal 
proceeding’’.

§ 1613.3 Prohibition. 
Corporation funds shall not be used 

to provide legal assistance with respect 
to a criminal proceeding, unless au-
thorized by this part.

§ 1613.4 Authorized representation. 
Legal assistance may be provided 

with respect to a criminal proceeding. 
(a) Pursuant to a court appointment 

made under a statute or a court rule or 
practice of equal applicability to all at-
torneys in the jurisdiction, if author-
ized by the recipient after a determina-
tion that it is consistent with the re-
cipient’s primary responsibility to pro-
vide legal assistance to eligible clients 
in civil matters; or 

(b) When professional responsibility 
requires representation in a criminal 
proceeding arising out of a transaction 
with respect to which the client is 
being, or has been, represented by a re-
cipient.
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§ 1614.1 Purpose. 

(a) This part is designed to ensure 
that recipients of Legal Services Cor-
poration funds involve private attor-
neys in the delivery of legal assistance 
to eligible clients. Except as provided 
hereafter, a recipient of Legal Services 
Corporation funding shall devote an 
amount equal to at least twelve and 
one-half percent (121⁄2%) of the recipi-
ent’s LSC annualized basic field award 
to the involvement of private attor-
neys in such delivery of legal services; 
this requirement is hereinafter some-
times referred to as the ‘‘PAI require-
ment’’. Funds received from the Cor-
poration as one-time special grants 
shall not be considered in determining 
a recipient’s PAI requirement. 

(b) Recipients of Native American or 
migrant funding shall provide oppor-
tunity for involvement in the delivery 
of services by the private bar in a man-
ner which is generally open to broad 
participation in those activities under-
taken with those funds, or shall dem-
onstrate to the satisfaction of the Cor-
poration that such involvement is not 
feasible. 

(c) Because the Corporation’s PAI re-
quirement is based upon an effort to 
generate the most possible legal serv-
ices for eligible clients from available, 
but limited, resources, recipients 
should attempt to assure that the mar-
ket value of PAI activities substan-
tially exceeds the direct and indirect 
costs being allocated to meet the re-
quirements of this Part. 

(d) As of January 1, 1986, the term 
‘‘private attorney’’ as used in this Part 
means an attorney who is not a staff 
attorney as defined in § 1600.1 of these 
regulations. 

(e) After the effective date of this 
regulation, no PAI funds shall be com-
mitted for direct payment to any at-
torney who for any portion of the pre-
vious two years has been a staff attor-
ney as defined in § 1600.1 of these regu-
lations; provided, however, that, for 
the remainder of the 1986 fiscal year,
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recipients may honor contractual ar-
rangements made to such private at-
torneys if these arrangements were 
made before the effective date of this 
regulation; provided, further, however, 
that this paragraph shall not be con-
strued to restrict the use of PAI funds 
in a pro bono or judicare project on the 
same terms that are available to other 
attorneys; and provided further, how-
ever, that this paragraph shall not be 
construed to restrict the payment of 
PAI funds as a result of work per-
formed by an attorney who practices in 
the same firm with such former staff 
attorney. 

[50 FR 48591, Nov. 26, 1985, as amended at 51 
FR 21559, June 13, 1986]

§ 1614.2 General policy. 
(a) This part implements the policy 

adopted by the Board of Directors of 
the Corporation which requires that a 
substantial amount of funds be made 
available to encourage the involvement 
of private attorneys in the delivery of 
legal assistance to eligible clients 
through both pro bono and compensated 
mechanisms, and that such funds be ex-
pended in an economic and efficient 
manner. 

(b) In the case of recipients whose 
service areas are adjacent, coterminous 
or overlapping, the recipients may 
enter into joint efforts to involve the 
private attorneys in the delivery of 
legal services to eligible clients, sub-
ject to the prior approval of the Office 
of Field Services. In order to be ap-
proved the joint venture plan must 
meet the following conditions: 

(1) The recipients involved in the 
joint venture must plan to expend at 
least twelve and one-half percent 
(121⁄2%) of the aggregate of their basic 
field awards on PAI. In the case of re-
cipients with adjacent service areas, 
121⁄2% of each recipient’s grant shall be 
expended to PAI; provided, however, 
that such expenditure is subject to 
waiver under § 1614.6; 

(2) Each recipient in the joint ven-
ture must be a bona fide participant in 
the activities undertaken by the joint 
venture; and 

(3) The joint PAI venture must pro-
vide an opportunity for involving pri-
vate attorneys throughout the entire 
joint service area(s). 

(c) Private attorney involvement 
shall be an integral part of a total local 
program undertaken within the estab-
lished priorities of that program in a 
manner that furthers the statutory re-
quirement of high quality, economical 
and effective client-centered legal as-
sistance to eligible clients. Decisions 
concerning implementation of the sub-
stantial involvement requirement rest 
with the recipient through its gov-
erning body, subject to review and 
evaluation by the Corporation.

§ 1614.3 Range of activities. 

(a) Activities undertaken by the re-
cipient to meet the requirements of 
this part must include the direct deliv-
ery of legal assistance to eligible cli-
ents through programs such as orga-
nized pro bono plans, reduced fee plans, 
judicare panels, private attorney con-
tracts, or those modified pro bono plans 
which provide for the payment of nomi-
nal fees by eligible clients and/or orga-
nized referral systems; except that pay-
ment of attorney’s fees through 
‘‘revolving litigation fund’’ systems, as 
described in § 1614.5 of this part, shall 
neither be used nor funded under this 
part nor funded with any LSC support; 

(b) Activities undertaken by recipi-
ents to meet the requirements of this 
part may also include, but are not lim-
ited to: 

(1) Support provided by private attor-
neys to the recipient in its delivery of 
legal assistance to eligible clients on 
either a reduced fee or pro bono basis 
through the provision of community 
legal education, training, technical as-
sistance, research, advice and counsel; 
co-counseling arrangements; or the use 
of private law firm facilities, libraries, 
computer-assisted legal research sys-
tems or other resources; and 

(2) Support provided by the recipient 
in furtherance of activities undertaken 
pursuant to this Section including the 
provision of training, technical assist-
ance, research, advice and counsel, or 
the use of recipient facilities, libraries, 
computer assisted legal research sys-
tems or other resources. 

(c) The specific methods to be under-
taken by a recipient to involve private
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